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O P I N I O N

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchise Tax Board on the protest of Ronald W. Matheson
against a proposed a ssessment of additional personal
income tax and penalties in the total amount of $3,627
for the year 1978.
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T!I~ sole i s s u e  pL-esented by  th i s  appea l  is
whi:t;h*r- appellant has establ ished error  in  respondent’s
pro$XXX!d asse34ccmcnt of  addit ional  personal  income t,3x or in
the pf3nal.t its asse ssed for the year in issue.

Respondent received information indicating that
appcll.ant was required to f i le  a  Cal i fornia  income tax
return for 1978. Respondent so advised appellant, and
demanded that he f i le  the  required return;  appel lant  did
not respond. Thereafter , respondent issued a notice of
proposed assessment based upon informat ion received from
the California Employment Development Department. The
proposed assessment also included penalties for failure to
file a return and failure to file upon notice and demand.
After due consideration of appellant's protest, respondent
affirmed the proposed assessment, thereby resulting in this
appeal.

It is well settled that respondent's determina-
ti'ons of tax are presumptively correct, and appellant bears
the burden of proving them erroneous. (Appeal of EC:. L.
Durham, Cal. St. Rd. of Equal., Mar>ch 4, 1980; AppeGf
m G. Jindrich, Cal .  St .  Bd.  o f  Equal . ,  Aprmjm7.)
T h i s  rule  a lso  a%pplies  to  the  penalt ies  assessed in this
case . (Appeal of K. L. Durham, sugra; Appeal of Myron E.
a n d  A l i c e  2. Glre, Cdl.-. o f  Equa l . ,  Sept .  lcm1Bds.)
NO such proof: has been presented here.

In support of his position, appellant has
advanced a host oE familiar contentions, including, inter
alia, 'that Federal Reserve notes do not constitute lawful
money or l~egal tender, that wages do not constitute income,
and that the assertion of his Fifth Amendment privilege
against self-incrimination excuses his failure to file a
return for the year in issue. Each of the "arguments"
raised by appellants was' rejected as being without merit in
the Appeals of Fred R. Dauberger, et al., decided by this
board on March 31 1982 We see no reason to depart from
t h a t  d e c i s i o n  i n  ;his abpeal.

On the basis of the evidence before us, ‘we can
only conclude that respolndent correct ly  computed
appel lant’s tax 1  iabi l i t .y , and that the .imposition of
penalties, was fully just.ified. Respondent’s action in this
matter will, therefore, be sustained.

Finally, we note that appellant has previously
brought an appeal before this board in which he raised the
same frivolous arguments rejected here.
Ronald W. Matheson,

(Appeal o! ,980 )
Cal. St. Bd. of Equal., Feb. 6 .
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E\ppeaL of RonaId W. Matheson

FrS  we strltcd in the Appeals of Robert R. Aboltin, Jr., et
al., decided on June-Z'9nr2, "[t]o pursue an apsuaer
??zil circu;n:;tances  can 01\1y be construed as an attempt to
obstruct and delay the appellate review process." We find
that appaLLant instituted and has pursued this proceeding
rne,_ely for the purpose of delay. Accord+? gly, pursuant to
Revenu:? and Taxation Code section 19414,- a penalty
in the amount of five hundred dollars ($500) shall be
imposed against him.

'1/ction 19414.provide.s as follows:

Whenever it appears to the State Board of
Equalization or any court of record of this state
that proceedings before it under this part have
been instituted by the taxpayer merely for delay,
a penalty in an amount not in excess of five
hundred dollars ($500) shall be imposed. Any
penalty SO imposed shall be paid upon notice and
demand from the Franchise Tax Board and shall be
collected as a tax.
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_Appeal of Ronald W. Hatheson-_I_--_I_-

O R D E R 0-.--

Pursuant to the views expressed in the opinion
0: the board on file in this proceeding, and good caluSe
appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Ronald W. Matheson against a proposed assessment
of additional personal income tax and.penalties fn the i
total amount of $3,627 for the year 1978, be'and the same I.
is hereby sustained, and that a $500 delay penalty undoer
section 19414 be imposed against him and the Franchise Tax
Board shall collect the same.

Done at Sacramento, California, this 17th day
of August , 1982, by the State Board of Equalization,
with Board Members Mr.- Bennett, Mr. Collis, Mr.
and Mr. Nevins present.

Dronenbuq

William M. Bennett I- .--_A-

Ernest J. Dronenburg, Jr. , Member

Richard Nevins I Member
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Chairman

Member

Member
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